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registered in the UK in order to be placed on the "overseas electors' list". Once included on the overseas electors' list, British citizens living overseas can vote in any general or European Parliamentary (but not local) election that takes place in the UK. They can do this either by appointing a proxy to cast a vote on their behalf or (as a result of changes introduced in the Representation of the People Act 2000) ask for a postal vote and when a relevant election is held a postal ballot paper will be sent to them.





Under the Representation of the People Act 1985, the voting rights of "overseas electors" did not continue indefinitely, but for five years from the time when the UK citizen was last resident, and on the electoral register, in the UK. It was decided to impose a limit on the eligibility of overseas electors to vote in UK elections as it was thought that generally over time their connection with the UK is likely to diminish. The Representation of the People Act 1989, which came into force in 1990, increased this period to 20 years. More recently, the period during which UK citizens overseas are eligible to vote was considered during the passage through Parliament of the Political Parties, Elections and Referendums Act 2000. The matter was debated in both Houses, and the conclusion - set out in the Act - was that 15 years was a more appropriate length of time. This new 15 year limit has applied from 1 April 2002.





You might be interested to know that if an overseas elector were to return to the UK to live he or she could apply to their local ERO to be reinstated on the electoral register here. If they then again moved abroad, they could again apply to be included on the overseas electors' register and another 15 year eligibility period would begin.





If British citizens living overseas are unsure whether they are still eligible to be included in an electoral register and thus to vote at general and UK Parliamentary elections held in the UK they need to contact the ERO responsible for the area where they were most recently resident in the UK and included in an electoral register in order to ascertain this. If they do not know the address of their relevant ERO a list identifying these officers and their contact addresses is set out on our Departmental website at www.dca.gov.uk/Peoples rights/Elections/Electoral administration/Electoral registration officers' addresses. If they do not have access to the Internet and would like to know those details they can contact the department direct and this information would be provided.





Alternatively, they may wish to pursue inquiries in respect of eligibility to vote at national elections in their country of residence. Eligibility for the franchise at national elections is a matter for each State to determine. Nationality of the relevant State is a normal requirement. In order to retain their British nationality as well, they might wish to seek dual nationality. Whether or not dual nationality is an available option, however, depends on the law of the country concerned and they would therefore, in the event of applying for such citizenship need to clarify this point with the authorities in their state of residence.





I hope this clarifies the position. 


Yours sincerely,


John Winter


Electoral Policy Division











Thank you for your letter of 8 December to the Prime Minister with which you associated a petition about the eligibility of EU citizens living in another EU State to vote in elections held in their country of residence and British citizens living overseas to vote in elections in the United Kingdom (UK). Your letter has been forwarded for reply to the Department for Constitutional Affairs as the department responsible for electoral matters.





You wrote last year to the Prime Minister regarding the voting rights of citizens of one European Union (EU) State who are resident in another and I replied to you on 21 July. I enclose a copy of that reply for your reference. In the light of your comments I would only add that your view that this should be an EU issue has been noted. Electoral law in respect of the right to vote at national elections of citizens of EU countries who are resident in another EU State (or elsewhere overseas), is, however, a matter for national Parliaments. Custom and practice among EU States varies considerably in respect of the right of their own citizens to continue to vote in national elections after they become resident abroad. For example, I understand that any Danish citizen who is permanently resident abroad loses the right to vote at national elections; permanence for this purpose is considered to be a period in excess of 8-10 years. The Republic of Ireland does not allow its citizens resident overseas to vote in its elections at all. If you believe that the European Union possesses or should possess an over�riding power in this respect, and perhaps in respect of the interpretation of the requirement of the Maastricht Treaty regarding the term "local" in the context of elections, you may wish to take your own legal advice and pursue this issue directly with the European Commission.





As to the voting rights at UK elections of British citizens resident overseas I believe it would be helpful if I clarified the requirements of electoral law in this area.





The Representation of the People Act 1985 provided for the first time for UK citizens living overseas to be able to register to vote in general and European Parliamentary elections in the UK. Under the Act, any UK citizen who, when resident in the UK, was registered to vote and who then takes up residence abroad is entitled to apply to the electoral registration officer (ERO) for the area in which he or she was most recently
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