
DEMOCRACY AND BRITISH EXPATRIATES
Taxation without representation is still tyranny
This paper explores the anomalous situation of hundreds of thousands of British expatriates who are denied the right to vote for a national government of any kind.

A few hundred years ago, when Britain was at the height of its colonial powers, it taxed its colony across the Atlantic without giving the inhabitants a say in choosing their Government.. James Otis, in Watchword of the American Revolution, wrote: "Taxation without representation is tyranny", and round about the same period Earl Camden, in a speech in the House of Lords, said: "The British Parliament has no right to tax the Americans....Taxation and representation are inseparable. God hath joined them; no British Parliament can put them asunder. To endeavour to do so is to stab our very vitals." The result: revolution and America.

Democracy – the right to choose your Government – is perhaps one of the most fundamental of human rights. It is one that Britain is very proud of – we like to consider our Parliament as the “Mother of Parliaments”. It is a principal for which we have sent our Armed Forces to far-off lands to fight and die for. And yet there are tens, probably hundreds of thousands of Britons who are denied this right. How is this?
THE CURRENT SITUATION

British expatriates can vote in General Elections providing they have not been away for more than 15 years. This has not always been the case – indeed our electoral law has been evolving over the last few decades. The Representation of the People Act 1985 first gave expatriates the right to vote in General Elections, and then only for the first 5 years of their absence. The right was exercised by the elector choosing a proxy in the constituency in which they lived. The Representation of the People Act 1989 extended the period of absence to 20 years in 1990.

Ten years later the Home Affairs committee discussed the issue (see below) and recommended that the period should be reduced to 5 years. This was rejected by the Government and Parliament, and instead the 2000 Act reduced the period to 15 years, which was applied from 2002. The 2000 Act also introduced the right to postal voting for expatriates.
Highly motivated would-be expatriate voters can, at the end of the 15 year period, return to live temporarily with a friend or relative, re-register to vote in the UK, and then return to their homes to start a new 15 year period.

Foreign nationals resident in the U.K. cannot vote in British General Elections unless they adopt British citizenship. There are two notable exceptions to this rule for reasons of history:
· Commonwealth citizens

· Irish citizens

DEMOCRACY and the EUROPEAN UNION

The creation and development of the European Union has had an impact on the democratic rights of its citizens. The most significant change is that European citizens acquired the right to live in EU member states other than that of their birth or nationality. We are no longer visitors in another EU country, living there because the Government there tolerates our presence. We can live there, by right, as EU citizens.
The Treaty of Maastricht recognised that with this right some adjustment was needed to the rules of democracy in the EU. First EU citizens acquired the right to vote for MEPs wherever they lived, and later they were given the right to vote in “local elections”.  This is interpreted differently in individual countries. For example, the UK is very generous in its application of the law, allowing EU citizens to vote in local and regional elections, up to and including the Scottish Parliament and Welsh Assembly. In contrast France allows EU citizens to vote only in elections for their local commune, and not for the Departmental or Regional councils.
The EU’s commitment to democracy is mentioned in various preambles, and in the ill-fated Charter of Fundamental Rights. But while the commitment to local democracy is enshrined in Treaty and Charter, it is curiously silent on the most fundamental right of all, to vote for a Government.

CITIZENSHIP and the NATIONAL FRANCHISE

Virtually no country allows foreign nationals to vote for Presidential and National elections. The national franchise is inevitably, and understandably, bound up with concepts of national identity. For example, Frenchmen can vote for their President wherever they live in the world, but however long you have lived in France (and paid their taxes) if you are not French, you don’t vote for the President or National Assembly. If you want to do so, you must adopt French nationality. In a recent discussion about democratic rights, following the riots in a number of main cities, M Sarkozy made it clear that the national franchise was sacrosanct, and would not be extended.
The one country that I know of which is not so strict is, curiously, the U.K., which extends the national franchise to the citizens of the Commonwealth and Ireland. This has the effect that citizens of two EU countries (Cyprus and Malta) may vote in the U.K. While the Queen is still the Head of State of the Commonwealth and Commonwealth countries, and so there is some logic here, the continuing inclusion of Ireland is a curious anomaly.
THE SITUATION IN OTHER COUNTRIES

Other countries – though by no means all – are more committed to the democratic rights of their citizens. I will give four examples:

· The United States of America: American citizens abroad still vote for their President.

· France: French citizens vote for their President, and also retain the right to vote for members of the National Assembly for the commune in which they are registered.
· Italy: There are six Parliamentary constituencies for Italians living overseas.

· Iraq: Perhaps most noteworthy of all, citizens of Iraq, the country for whose democratic rights we have gone to war, were able to vote for their new President – without any restriction on how long they had been away from their homeland.

WHO ARE BRITISH EXPATRIATES AND WHY?

There are many reasons why Britons choose to live abroad, but they can just about all be reduced to three headings:

· Their work has taken them abroad

· They have married a foreign national and live with their spouse in the spouse’s country

· They have moved abroad for a different quality of life.

One thing unites them, however. They all consider themselves British still. If not, they would have adopted the nationality of their country of residence. There are all sorts of reasons why expatriates remain British – it could be just laziness – but in many cases it is a conscious decision based on identity and emotion. Furthermore, a prolonged absence from the shores of the UK does not mean that they will not return some time in the future.
One might note, from a historical perspective, that the tendency to wander to far off lands is indeed a national trait, and one which led to the creation of the biggest Empire that history has seen, and is the reason English is the international language. As such it ill behoves us to disown and be ashamed of such a practice.

WHY SHOULD EXPATRIATE BRITONS HAVE THE VOTE?
It should not be necessary to argue the why of having a vote, after all our historical struggles to get Universal Franchise, but sadly it is. 

The pithiest reasons for not allowing expatriates to vote were summed up by Prof Robert Blackburn in his evidence to the Home Affairs Committee Fourth Report, 1998:

This means that an expatriate living 100s or 1,000s of miles away, for the duration of up to a period exceeding a whole generation, carrying memories of British politics in the past and with little or no personal knowledge of contemporary issues in the constituency where he or she used to live, can influence the election of the government of a country to which he is not subject and to whom he or she may be paying no taxes. Indeed many such persons may have left the country specifically to avoid paying taxes here, yet now since 1989 have been rewarded with a vote in the country's affairs.
It should be first stated that the Home Affair Committee’s deliberations were very one-sided, with no one giving the expatriate’s point of views.  However Prof Blackburn’s argument is easily demolished:

· Distance from the UK is irrelevant in today’s global economy, and has been irrelevant ever since the establishment of the British Empire.
· An expatriate can easily keep up with political issues in the UK through newspapers, television and now the Internet. The BBC and now Sky News, for example, carry extensive coverage of political events and are available 24 hours a day.

· Knowledge and understanding of politics has never been a pre-requisite to the right to vote!

· Although my preamble stated “taxation with out representation is still tyranny” being taxed is not a prerequisite to being able to vote for residents of the UK (students, the poor for example can still vote), and I am not suggesting it should be – though perhaps Prof Blackburn does consider it should be. And, of course, many expatriates are taxable in the U.K., notably civil servants etc receiving a UK pension.
In fact British expatriates do have a number of continuing personal interests in the U.K. For example:

· They still hold British passports, and are affected by UK legislation on passports

· If, as recently in Lebanon, they find themselves in an unacceptably dangerous and turbulent situation they look to the Foreign Office to arrange evacuation.

· They may have children being educated in the UK and will be affected by education policy.

· They may receive UK pensions in which case they are concerned by Pensions policy.

· If they find themselves in trouble with the law they may look to the local embassy for consular support. 

The list can go on, and of course not everyone will have all or some of those concerns. But the Universal Franchise does not, and should not, be determined by whether or not you are affected by individual policies. It is a fundamental right.
Furthermore the national franchise is not only about the right to vote. It is also about having a representative to whom one can express one’s concerns, and who is able to take up these concerns with the administration where necessary (whether or note you voted for that representative). The denial of the right to vote means that not only is one deprived of the right periodically to express your views on policy via the ballot box, but one is denied the chance of having an important ally in one’s struggles with bureaucracy. This is likely to be more significant in day-to-day life.
Some figures suggest that up to 3 million expatriates are affected by these rules, and the Report, and Prof Blackburn, point out that not everyone is concerned by the lack of Franchise. Again, interest in politics and the ability to vote is not, and should not be, a prerequisite to the right to vote. Indeed the whole thrust of Government policy – whichever party is in power – is that “Democracy matters” (slogan of the Electoral Commission) and that lack of interest in voting is to be lamented and  fought, not rewarded with the removal or denial of the Franchise. On the other hand, correspondence received by Government departments (see the Fourth Report) and our experience in launching a petition on the Internet, shows that there are quite a few expatriates who are not only interested in UK politics but are very angry at the denial of Franchise.
EUROPEAN ISSUES

Of special note is the question of Europe. Many British expatriates live in the European Union, having taken full advantage of the open borders within the union. The way the Union continues to evolve is obviously of great importance to them. In recent years the possibility of a referendum on a “Constitution” or Treaty has been raised by politicians in the UK. Under present legislation British citizens resident in other European countries for more than 15 years would be unable to partake in such a vote. Any such referendum that excluded these citizens would clearly be intolerable, and would be likely to lead to a legal challenge to its validity 
SOLUTIONS

It is extremely unlikely that countries of residence will extend the National Franchise to non-nationals in the near future, because that is too bound up in the concepts of national identity and sovereignty.  It may be significant that the European Union has noticeably ducked this issue. The solution, at least in the short and medium term, must lie with each country to look after its own nationals – and for us that means the United Kingdom.

Democratic systems in other countries can make voting by expatriates easier. For example, where a whole nation votes for a Head of State (U.S.A., France) the local embassy becomes a polling station. A similar situation exists where voters choose from a national list rather than individual constituencies. This is not the case in Britain, though if Britain holds any national referendum in the future it could, and should, be. 

The British system relies on constituencies to elect MPs. At the moment expatriates Britons retain the right to vote for candidates in the constituency they were last registered in for ten years, and must choose someone in that constituency to vote for them.
The simplest solution is to abolish the fifteen year rule. This does create difficulties for the Electoral Registration Officer, but difficulties for a civil servant are not an adequate excuse to deny people the right to vote. However the insistence on choosing a proxy is a bar to people voting – expatriates should be allowed a postal vote.
SOLUTION ONE:

· Abolish any time limit on the right to vote for expatriates.

· Allow expatriates to vote by post – or – if the technology develops and it is considered secure enough, by the Internet.

· Expatriates should be able to take part in national referenda through the embassies and consulates where they are registered.

The second solution would be to adopt the Italian system of having overseas constituencies. These would be administered – electoral rolls maintained, polling centres created – by the embassies and consulates in the overseas countries. While this will involve extra work and expense, this should not be a bar to the democratic rights of Britons. Furthermore, embassies already maintain a register of expatriate Britons in their countries, so the amount of extra work involved should not be exaggerated.
SOLUTION TWO:

· Create a number of Parliamentary constituencies for Britons overseas.

· Britons overseas should be able to stand for election in overseas constituencies.

CONCLUSION
Democracy – the Universal Franchise – the right to elect a Government – is a fundamental right for which British troops are fighting and dying.  The denial of democracy is considered oppression, and an encouragement to terrorism wherever such denial flourishes.

For reasons of national identity most nations will not extend their national franchise to foreigners living within their borders.

Many if not most countries do, however, extend this franchise to their citizens wherever they live in the world and for however long they have departed from the shores of their mother country.

British expatriates have chosen to remain British, rather than adopt the nationality of their current country of residence, and should be accorded the right to vote in British general elections and referenda with no restrictions.
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